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§94.31

for a specific expense, beyond the max-
imum amount reimbursed for that ex-
pense under this subpart, the claim-
ant’s award under this subpart shall
not be reduced by the amount paid by
the collateral source, nor shall the
claimant be required to subrogate the
United States to the claim for payment
from the collateral source, except that
in no event shall the combined reim-
bursement under this subpart and any
collateral source exceed the actual ex-
pense.

PROGRAM ADMINISTRATION

§94.31 Application procedures.

(a) To receive reimbursement, a
claimant must submit a completed ap-
plication under this program request-
ing payment based on an itemized list
of expenses, and must submit original
receipts.

(b) Notwithstanding paragraph (a) of
this Section, in cases involving inci-
dents of terrorism preceding the estab-
lishment of this program where claim-
ants may not have original receipts,
and in cases in which the claimant cer-
tifies that the receipts have been de-
stroyed or lost, the Director may, in
his discretion, accept an itemized list
of expenses. In each such case, the
claimant must certify that original re-
ceipts are unavailable and attest that
the items and amounts submitted in
the list are true and correct to the best
of his knowledge. In the event that it is
later determined that a fraudulent cer-
tification was made, the United States
may take action to recover any pay-
ment made under this section, and pur-
sue criminal prosecution, as appro-
priate.

§94.32 Application deadline.

For claims related to acts of inter-
national terrorism that occurred after
October 6, 2006, the deadline to file an
application is three years from the
date of the act of international ter-
rorism. For claims related to acts of
international terrorism that occurred
between December 21, 1988, and October
6, 2006, the deadline to file an applica-
tion is October 6, 2009. At the discre-
tion of the Director, the deadline for

28 CFR Ch. | (7-1-13 Edition)

filing a claim may be tolled or ex-
tended upon a showing of good cause.

[76 FR 19910, Apr. 11, 2011]

§94.33 Investigation and analysis of
claims.

The Director may seek an expert ex-
amination of claims submitted if he be-
lieves there is a reasonable basis for re-
questing additional evaluation. The
claimant, in submitting an application
for reimbursement, authorizes the Di-
rector to release information regarding
claims or expenses listed in the appli-
cation to an appropriate body for re-
view. If the Director initiates an expert
review, no identifying information for
the victim or representative shall be
released.

PAYMENT OF CLAIMS

§94.41 Interim emergency payment.

Claimants may apply for an interim
emergency payment, prior to a deter-
mination under §94.21(a). If the Direc-
tor determines that such payment is
necessary to avoid or mitigate substan-
tial hardship that may result from de-
laying reimbursement until complete
and final consideration of an applica-
tion, such payment may be made to
cover immediate expenses such as
those of medical care, funeral and bur-
ial, short-term lodging, and emergency
transportation. The amount of an in-
terim emergency payment shall be de-
termined on a case-by-case basis, and
shall be deducted from the final award
amount.

§94.42 Repayment and waiver of re-
payment.

A victim or representative shall re-
imburse the program upon a deter-
mination by the Director that an in-
terim emergency award or final award
was: Made to an ineligible victim or
claimant; based on fraudulent informa-
tion; or an overpayment. Except in the
case of ineligibility pursuant to a de-
termination by the Director, in con-
sultation with appropriate DOJ offi-
cials, under §94.21(b), the Director may
waive such repayment requirement in
whole or in part, for good cause, upon
request.
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APPEAL PROCEDURES

§94.51 Request for reconsideration.

A victim or representative may,
within thirty (30) days after receipt of
the determination under §94.24, appeal
the same to the Assistant Attorney
General for the Office of Justice Pro-
grams, by submitting a written request
for review. The Assistant Attorney
General may conduct a review and
make a determination based on the
material submitted with the initial ap-
plication, or may request additional
documentation in order to conduct a
more thorough review. In special cir-
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General may determine that an oral
hearing is warranted; in such cases, the
hearing shall be held at a reasonable
time and place.

§94.52 Final agency decision.

In cases that are not appealed under
§94.561, the Director’s determination
pursuant to §94.24 shall be the final
agency decision. In all cases that are
appealed, the Assistant Attorney Gen-
eral shall issue a notice of final deter-
mination, which shall be the final
agency decision, setting forth the find-
ings of fact and conclusions of law sup-

cumstances,

the Assistant Attorney

porting his determination.

APPENDIX TO SUBPART A OF PART 94—INTERNATIONAL TERRORISM VICTIM EXPENSE
REIMBURSEMENT PROGRAM (ITVERP); CHART OF EXPENSE CATEGORIES AND LIMITS

There are five major categories of expenses for which claimants may seek reimbursement
under the ITVERP: (1) Medical expenses, including dental and rehabilitation costs; (2) Mental
health care; (3) Property loss, repair, and replacement; (4) Funeral and burial costs; and (5)
Miscellaneous expenses.

Expense categories

Subcategories and conditions

Expense limits

Medical expenses, includ-
ing dental and rehabili-
tation costs.

Mental health care

Property loss, repair, and
replacement.

Funeral and burial costs

Miscellaneous expenses

Victim’s medical care, including, without limitation, treatment, cure, and
mitigation of disease or injury; replacement of medical devices, includ-
ing, without limitation, eyeglasses or other corrective lenses, dental
services, prosthetic devices, and prescription medication; and other
services rendered in accordance with a method of healing recognized
by the jurisdiction in which the medical care is administered..

Victim’s cost for physiotherapy; occupational therapy; counseling; work-
place, vehicle, and home modifications..

For example, if a victim were to sustain a physical injury, such as blind-
ness or paralysis, which would affect his ability to perform current pro-
fessional duties, physical rehabilitation to address work skills would be
appropriate.

Victim’'s (and, when victim is a minor, incompetent, incapacitated, or de-
ceased, certain family members’) mental health counseling costs.

Includes crime scene cleanup, and replacement of personal property (not
including medical devices) that is lost, destroyed, or held as evidence.

Includes, without limitation, the cost of disposition of remains, preparation
of the body and body tissue, refrigeration, transportation of remains,
cremation, procurement of a final resting place, urns, markers, flowers
and ornamentation, costs related to memorial services, and other rea-
sonably associated activities.

Includes, without limitation, temporary lodging up to 30 days, local trans-
portation, telephone costs, etc.; with respect to emergency travel, two
family members’ transportation costs to country where incident oc-
curred (or other location, as appropriate) to recover remains, care for
victim, care for victim’s dependents, accompany victim to receive med-
ical care abroad, accompany victim back to U.S., and attend to victim’s
affairs in host country.

Up to $50,000.

Up to 12 months, but
not to exceed $5,000.

Up to $10,000 to cover
repair or replacement,
whichever is less.

Up to $25,000.

Up to $15,000.

Subparts B-D [Reserved]

PART 97—STANDARDS FOR PRIVATE

ENTITIES PROVIDING PRISONER
OR DETAINEE SERVICES

Sec.
97.1 Purpose.

493



		Superintendent of Documents
	2013-07-30T03:12:39-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




